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JOBSEEKER’S ALLOWANCE - STEPS 2 SUCCESS
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introduction

1.
This memo gives guidance to decision makers on the changes introduced by the Jobseeker’s Allowance (Schemes for Assisting Persons to Obtain Employment) Regulations (Northern Ireland) 2014 (JSA (SAPOE) Regs (NI)) (SR 2014 No. 150) which come into effect on 02.06.141.
1 JSA (SAPOE) Regs (NI), reg 1
BACKGROUND
2.
The Jobseeker’s Allowance (Schemes for Assisting Persons to Obtain Employment) Regulations (Northern Ireland) 2014 introduces a new scheme, Steps 2 Success, which is designed to assist and support claimants who are unemployed to find and sustain employment.  This support may include work search support, provision of skills training and work experience placements1.  
1 JS (NI) Order, Art 19A; JSA (SAPOE) Regs (NI), reg 3 
SELECTION FOR AND PARTICIPATION IN STEPS 2 SUCCESS
Selection for participation
3.
The Department or the Department for Employment and Learning may select a claimant for participation in the Steps 2 Success scheme1.
1 JSA (SAPOE) Regs, reg 4
Requirement to participate and notification
4.
Subject to paragraphs 5 and 6, claimants who are selected to participate in the Steps 2 Success scheme have to be notified of this in a written notice1 which specifies
1. that the claimant is required to participate in the scheme2
2. the day on which the participation will start3
3. the details of what is required by way of participation4
4. that the claimant is required to participate until

4.1 notice is given by the Department or the Department for Employment and Learning that participation is no longer required or

4.2 the award of Jobseeker’s Allowance ends
whichever is earlier5 

5. the consequences of failing to participate in Steps 2 Success6.
Note 1:
Any changes to the details at 3. (ie: what is required by way of participation) after the date the claimant starts participating in the Steps 2 Success scheme must be notified to the claimant in writing7.

Note 2: Where the written notice is given by post it is taken to have been received on the second working day after posting8.
1 JSA (SAPOE) Regs (NI), reg 5(1); 2 reg 5(2)(a); 3 reg 5(2)(b); 4 reg 5(2)(c), 5 reg 5(2)(d); 6 reg 5(2)(e); 7 reg 5(3); 8 reg 2(2)
Circumstances where requirement to participate is suspended or ceases to apply 
5.
A requirement to participate in the Steps 2 Success scheme is suspended1 where the claimant is not required to meet the jobseeking conditions2. 
Note: For guidance on jobseeking conditions (availability, actively seeking employment and having a jobseeker’s agreement) see DMG Chapter 21.
1 JSA (SAPOE) Regs (NI), reg 6(1); 2 JS (NI) Order, Art. 19A(4) & (10)
6. A requirement to participate in the Steps 2 Success scheme ceases to apply if 
1. the Department or the Department for Employment and Learning gives notice in writing that the claimant is no longer required to participate or
2. the award of Jobseeker’s Allowance ends

whichever is the earlier1.
Note: If 1. applies the requirement ceases to apply on the date specified in the notice2.

1 JSA (SAPOE) Regs, reg 6(3); 2 reg 6(4)
EXEMPTION FROM REQUIREMENT TO MEET THE JOBSEEKING CONDITIONS
Full-time student
7. Where a claimant is participating in the Steps 2 Success scheme they are not required to be available for and actively seeking employment under Jobseekers Allowance legislation if he or she is a full-time student1.  However the claimant may be required to do some jobseeking activity as a condition of participating in the scheme2.
Note: For guidance on availability and actively seeking employment see DMG Chapter 21.

1 JSA (SAPOE) Regs (NI), reg 7(1); 2 reg 5(2)(c) 

SANCTIONS

Failure to participate in the Steps 2 Success scheme

8. A claimant is regarded as failing to participate in the Steps 2 Success scheme where they fail to comply with any of the requirements notified in paragraph 41.
1 JSA (SAPOE) Regs (NI), reg 8

Good cause

9. Where the claimant is required to participate in the Steps 2 Success scheme but fails to do so, they must show good cause for that failure within 5 working days of the date on which the Department notifies the claimant of the failure1.
1 JSA (SAPOE) Regs (NI), reg 9(1)

10. In paragraph 9 working day1 means any day except for a Saturday, Sunday, Christmas Day, Good Friday or bank holiday prescribed under relevant legislation2. 
1 JSA (SAPOE) Regs (NI), reg 2(1); 2 Banking and Financial Dealings Act 1971 

11. The decision maker must determine whether the claimant has failed to participate in the Steps 2 Success scheme as required (see paragraph 4), and if so whether they have shown good cause for the failure1.  In determining whether the claimant has shown good cause, the decision maker must take account of all the circumstances of the case including in particular the claimant’s physical or mental health condition2. 

1 JSA (SAPOE) Regs (NI), reg 9(2); 2 reg 9(3)

12. Good cause is not defined in the law, but has been considered in case law.  It includes facts which would probably have caused a reasonable person to act as the claimant did1.  Decision makers should note the guidance on good cause in DMG 02601 et seq.

1 CS 371/49(KL); 2 R(SB) 6/83

13. The general rules on good cause which apply to employment programmes (see DMG 34766 – 34786) are examples of what may be considered when determining good cause for non-participation in the Steps 2 Success scheme.

Consequences of a failure to participate
14. A sanction period will apply if claimants are entitled to Jobseeker’s Allowance and have not shown good cause for failure to participate in the Steps 2 Success scheme1.
1 JSA (NI) Order, Art. 19A(6); JSA (SAPOE) Regs (NI), reg 10(1)  

The specified period

15. Jobseeker’s Allowance will not be payable for the specified period, i.e. the period of the sanction1.  See guidance in paragraphs 17 to 20 below.  For joint claim couples see paragraph 16.
1 JSA (SAPOE) Regs (NI), reg 10(2) 
Amount of Jobseeker’s Allowance payable to a joint claim couple
16. Where one or both of a joint claim couple are sanctioned for failure to participate in the Steps 2 Success 2 scheme the decision maker should decide the amount of joint claim Jobseeker’s Allowance payable following the guidance in DMG 34951 et seq1. 
1 JSA (SAPOE) Regs (NI), reg 10(3); JS (NI) Order, Art. 22A
2 week sanction

17. A sanction of 2 weeks should be imposed the first time a Steps 2 Success scheme sanction is imposed1.
1 JSA (SAPOE) Regs (NI), reg 10(4)   
4 week sanction
18. A 4 week sanction should be imposed if

1. the claimant was previously sanctioned because they failed without good cause to participate in the Steps 2 Success scheme (the first determination)1 and
2. a subsequent determination is made because the claimant failed without good cause to participate in the scheme no more than 12 months after the date on which Jobseeker’s Allowance was not payable or payable at a lower rate following the first determination2.

1 JSA (SAPOE) Regs (NI), reg 10(5)(a); 2 reg 10(5)(b)

19. A 26 week sanction should be imposed if

1. the claimant was sanctioned on two or more previous occasions because they failed without good cause to participate in the Steps 2 Success scheme1 and
2. a subsequent determination is made because the claimant has failed without good cause to participate in the scheme no more than 12 months after the date on which Jobseeker’s Allowance was not payable or payable at a lower rate following the most recent determination2.
1 JSA (SAPOE) Regs (NI), reg 10(6)(a); 2 reg 10(6)(b)
When the sanction begins

20. The period of the sanction, i.e. the specified period, begins on the

1. day following the end of the last benefit week where the claimant is paid Jobseeker’s Allowance other than fortnightly in arrears1 or
2. first day of the benefit week following the date on which Jobseeker’s Allowance is determined not to be payable or payable at a reduced rate in any other case2.

Note: See DMG 34008 for definition of benefit week3.
1 JSA (SAPOE) Regs (NI), reg 10(9)(a); 2 reg 10(9)(b); 3 reg 10(12); JSA Regs (NI), reg 1(2)
Example 

Brendan is a Jobseeker’s Allowance claimant whose benefit week ends on a Tuesday.  He is paid fortnightly in arrears.  On Monday 1.9.14 the decision maker determines that Jobseeker’s Allowance is not payable because Brendan did not participate without good cause in the Steps 2 Success scheme.  As this is the first offence the sanction is for 2 weeks and begins on 3.9.14 (the first day of the benefit week following the date of determination).
On Tuesday 0.12.14 the decision maker makes another determination that Jobseeker’s Allowance is not payable because of another failure without good cause to participate in the Steps 2 Success scheme.  As this is the second offence and no more than 12 months have elapsed between the date the last Steps 2 Success sanction began, the duration of the sanction is 4 weeks beginning on 3.12.14.

On Thursday 7.5.15 the decision maker makes a determination that Jobseeker’s Allowance is not payable because of another failure without good cause to participate in the Steps 2 Success scheme.  As this is a third offence and no more than 12 months have elapsed since the date the last Steps 2 Success sanction began, the duration of the sanction is 26 weeks beginning on 13.5.14.

When the sanction can be brought to an end early

21. A sanction period can be brought to an end sooner where the decision maker notifies the claimant during the specified period that he or she is no longer required to participate in the Steps 2 Success scheme from a specified date.  The specified date will terminate at the end of 
1. one week beginning with the date of the notice or
2. the benefit week in which the requirement to participate ceases to apply

whichever is later1.

Note: Also see guidance at paragraph 6.

1 JSA (SAPOE) Regs (NI), reg 10(10) & (11)
Re-compliance with the Steps 2 Success scheme

22. Where a 26 week sanction has been imposed and the claimant re-complies with

1. the requirement to participate in the Steps 2 Success scheme to which the sanction relates1 or 
2. any other requirement as to participation in the Steps 2 Success scheme as made and notified by the Department or the Department for Employment and Learning2 (see paragraph 4)

the sanction will be amended.

Note: This applies only where the claimant re-complies after the decision maker’s decision to sanction has been made.

1 JSA (SAPOE) Regs (NI), reg 10(8)(a); 2 reg 10(8)(b) 

23. The amended sanction will be the longer of 
3. 4 weeks1 or
4. 4 weeks plus a period which ends with the last day of the benefit week in which the claimant re-complies2.

1 JSA (SAPOE) Regs (NI), reg 10(7)(a); 2 reg 10(7)(b)

Example

See example at paragraph 20 above.  On 28.5.15 Brendan re-complies in the Steps 2 Success scheme.  However even though he has re-complied he must serve a 4 weeks sanction from 13.5.14 to 9.6.15.

HARDSHIP 

24. Claimants and joint claim couples who are subject to a Steps 2 Success scheme sanction may have access to Jobseeker’s Allowance hardship payments1 determined2  in accordance with the normal rules on hardship.  Claimants who are sanctioned for failure to participate in the Steps 2 Success scheme will only get access to hardship payments if they are in a vulnerable group3.  From 2.6.14 the guidance at DMG 35144 et seq is to include the Steps 2 Success scheme4.

1 JSA (SAPOE) Regs (NI), reg 11 & 12; 2 JSA Regs (NI), reg 140(1) & (2), reg 141(6), reg 146A(1) & (2), reg 146C(6); 3 JSA Regs (NI), reg 140(4C) & reg 146A(5B); 4 JSA (SAPOE) Regs (NI), reg 11 &12 
INCOME AND CAPITAL

Notional income
25. DMG 28655 et seq and DMG 51576 et seq provide guidance on where a notional income may apply when a payment of income is made to a third party in respect of the claimant or a member of the family.
26. The third party rules on notional income do not apply to any payment of income made in respect of a person’s participation in the Steps 2 Success scheme1.  Decision makers should take the same approach as they do for training and employment programme payments under DMG 28663 and DMG 51587 and take no notional income into account.
1 JSA Regs (NI), reg 105(10A)(ca); IS (Gen) Regs (NI), reg 42(4ZA)(ca); ESA Regs (NI), reg107(5)(ca); HB Regs (NI), reg 39(7)(ca); Housing Renewal Grants Regs (NI) 2004,  reg 32(10)(ca)
Disregarded income
27. Any payment made to the claimant in respect of any travel or other expenses
1. 
incurred or
2. 
to be incurred
in respect of taking part in the Steps 2 Success scheme is disregarded1.
1 JSA Regs (NI),Sch 6, para A1; IS (Gen) Regs (NI), Sch 9, para 1A; ESA Regs (NI), Sch 8, para 1A; HB Regs (NI), Sch 6, para A1; Housing Renewal Grants Regs (NI) 2004, Sch3, para A1

Notional capital
28. From 20.5.11 any payment made in respect of a persons participation in the Steps 2 Success scheme which is made
1. 
to a third party on behalf of the claimant or a member of their family or
2. 
to the claimant or member of their family in respect of a third party
is not treated as the capital of the claimant1.
1 JSA Regs (NI), reg 113(3A)(ba); IS (Gen) Regs (NI), reg 51(3A)(ba); ESA Regs (NI), reg 115(5)(ba); HB Regs (NI), reg 46(4)(ba); Housing Renewal Grants Regs (NI) 2004, reg 39(4)(ba)
Disregarded capital
29. From 20.5.11 any payment made to the claimant for travel or other expenses in respect of participation in the Steps 2 Success scheme is disregarded for a period of 52 weeks from the date the payment is made1.
1 JSA Regs (NI), Sch 7 para A1; IS (Gen) Regs (NI), Sch 10, para 1A; ESA Regs (NI), Sch 9, para 1A; HB Regs (NI), Sch 7, para A1; Housing Renewal Grants Regs (NI) 2004, Sch 4, para A1
CONSEQUENTIAL CHANGES


People treated as not in remunerative work 

30. From 12.2.13 a person taking part in the Steps 2 Success scheme1 is treated as not being in remunerative work2.
1 JSA (SAPOE) Regs (NI), reg 3; 2  JSA Regs, reg 53(1)(l);JSA (SAPOE) Regs (NI), reg 19(4)

Failure to attend – relevant notification 

31. A relevant notification for the purposes of failure to attend excludes a notification to attend an employment programme or training scheme. From 12.2.13 a notification to attend the Steps 2 Success scheme1 is also excluded from the meaning of relevant notification2.   
1 JSA (SAPOE) Regs (NI), reg 3 ;2 JSA Regs, reg 25(1A); JSA (SAPOE)Regs (NI), reg 19(2)  

Jobseeking period

32. Any day in respect of which contribution-based Jobseeker’s Allowance is not payable to the claimant as a result of a Steps 2 Success sanction will be treated as part of a jobseeking period1. 
1 JSA Regs (NI), reg 47(b)(ii); JSA (SAPOE) Regs (NI), reg 19(3)  

Short periods of sickness and periods of sickness and persons receiving treatment outside Northern Ireland
33. The rules concerning short periods of sickness along with those periods of sickness during which the claimant is receiving medical treatment outside Northern Ireland will apply to instances whereby Jobseeker’s Allowance is not payable by virtue of a failure to participate in the Steps 2 Success scheme without good cause1.  
1 JSA Regs (NI), reg 55(1)(a); reg 55A(1)(a); JSA (SAPOE) Regs (NI), regs 19(5) & (6)

Relevant week
34. Where Jobseeker’s Allowance is only payable for a part-week because of the claimant’s or the joint-claim couple’s failure to participate in the Steps 2 Success scheme without good cause, the relevant week will be the seven days ending immediately before the start of the next benefit week for that claimant or joint-claim couple1.
1 JSA Regs (NI), reg 152(1)(c); JSA (SAPOE) Regs (NI), reg 19(7)

CONTRACTING OUT

35. Functions of the Department or the Department for Employment and Learning which can be carried out by, or by employees of, any person authorised by the Department or the Department for Employment and Learning1 are the:
1. 
notification of the Steps 2 Success scheme (see paragraph 4)
2. 
requirement to participate in the Steps 2 Success scheme (see paragraph 4)
3. 
notification that requirement to participate ends (see paragraphs 6 and 21).
Note: Functions relating to the consideration of good cause and the imposition of sanctions cannot be contracted out.
1 JSA (SAPOE) Regs (NI), reg 22
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