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introduction
1.
This memo gives guidance on changes to
1. presumption and
2. Prescribed Diseases
introduced by the Social Security (Industrial Injuries) (Prescribed Diseases) Amendment Regulations 2015 (SS (II) (PD) Amdt Regs 15) (SR 2015 No. 52).  The changes are introduced following recommendations of the Industrial Injuries Advisory Council and take effect on 16.3.151.
1  SS (II) (PD) Amdt Regs (NI) 2015, reg 1(1)

presumption
2.
DMG 67191 et seq and DMG 67305 give guidance on presumption.  There are also references to presumption in the guidance on specific Prescribed Diseases.  However, from 16.3.15, decision makers should follow the guidance in paragraphs 3 – 9 below instead.
3.
Where a person has contracted Prescribed Diseases A3(a), A4, A5, A6, A7, A8, A11, B1(a), B3, B4(a), B9, B10, B11, B12, B14, B15, C3, C24A, D4 and D7 there is a presumption1, unless the contrary is proved, that the Prescribed Disease is due to the employed earner’s employment if the person who has contracted the Prescribed Disease
3. was employed in a prescribed occupation2 and
4. was so employed on, or at any time within one month immediately preceding, the date of onset of the disease3.
Note 1: There are changes to Prescribed Diseases A3, B1 and B4 (see paragraphs 13 – 15 below).
Note 2: There is a different presumption for Prescribed Disease A3(b) (see paragraph 4 below).
Note 3: There is a different presumption for Prescribed Diseases B1(b) and B4(b) (see paragraph 6 below).
1  SS (II) (PD) Regs (NI) 1986, reg 4(1);  2  reg 4(1)(a) & Sch 1, Part 1;  3  reg 4(1)(b)
4.
Where a person has contracted Prescribed Diseases A1, A2, A3(b), A10, A13, A14, B2, B6, B8B, B13, C17, C18, C22(a), C24, C31, C32, D2, D3, D6, D8, D8A, D9, D10, D11, D12 and D13 there is a presumption1, unless the contrary is proved, that the Prescribed Disease is due to the employed earner’s employment if the person who has contracted a Prescribed Disease was employed in a prescribed occupation2.
Note 1: There is a change to Prescribed Disease A3 (see paragraph 13 below).
Note 2: There is a different presumption for Prescribed Disease A3(a) (see paragraph 3 above).
Note 3: Before 16.3.15 there is no presumption for Prescribed Disease C22(a) (see DMG 67636).
Note 4: There is no presumption for Prescribed Disease C22(b).
Note 5: See DMG 67447 for guidance on presumption for Prescribed Disease A10 before 16.3.15.
Note 6: See DMG 67985 for guidance on presumption for Prescribed Disease D12 before 16.3.15.
1  SS (II) (PD) Regs (NI) 1986, reg 4(2);  2  Sch 1, Part 1


Prescribed disease B5
5.
DMG 67549 gives guidance on presumption for Prescribed Disease B5.  There is a change to the occupation for Prescribed Disease B5 (see paragraph 16 below).  A further change means that the guidance at DMG 67549 will only apply to Prescribed Disease B5 occupation (a)1.

Note: There is no presumption for Prescribed Disease B5 occupation (b).
1  SS (II) (PD) Regs (NI) 1986, reg 4(3)


Prescribed diseases B1(b), B4(b), B7 and B8A

6.
There is a presumption that Prescribed Diseases B1(b), B4(b), B7 and B8A will, unless the contrary is proved, be due to employed earner’s employment1.  It will apply where a person who has contracted the Prescribed Disease
5. was employed in a prescribed occupation2 and
6. was so employed on, or at any time within
for B1(b) and B8A, 2 months or
for B7, 6 months or
for B4(b), 12 months

immediately preceding, the date of onset of the disease3.
Note 1: There are changes to Prescribed Diseases B1 and B4 (see paragraphs 14 and 15 below).
Note 2: See paragraph 3 above for guidance on presumption for Prescribed Diseases B1(a) and B4(a).
1  SS (II) (PD) Regs (NI) 1986, reg 4(4);  2  reg 4(4)(a) & Sch 1, Part 1;  3  reg 4(4)(b)

Prescribed disease A12

7.
A change means there is a presumption that Prescribed Disease A12 occupation (b) (see DMG 67503 2.) will, unless the contrary is proved, be due to employed earner’s employment1.  It will apply where a person who has contracted the Prescribed Disease
7. was employed in a prescribed occupation2 and
8. was so employed on, or at any time within one month immediately preceding, the date of onset of the disease3.
1 SS (II) (PD) Regs (NI) 1986, reg 4(5);  2  Sch 1, Part 1; 3 reg 4(5)
Note 1: There is no presumption for Prescribed Disease A12 occupation (a).
Note 2: There was no presumption in respect of either occupation of Prescribed Disease A12 before 16.3.15 (see DMG 67526).

Prescribed disease C23
8.
There is a presumption that Prescribed Disease C23 occupations (a), (b) and (e) (see DMG 67708 et seq) will, unless the contrary is proved, be due to employed earner’s employment1.  It will apply where a person who has contracted the Prescribed Disease was employed in a prescribed occupation2.

1  SS (II) (PD) Regs (NI) 1986, reg 4(6);  2  Sch 1, Part 1

Note: There is no presumption for Prescribed Disease C23 occupations (c) and (d).

Prescribed disease D1

9.
DMG 67871gives guidance on presumption for Prescribed Disease D1.  There is no change to that guidance.  However, decision makers should note the change of legislation1.
1  SS (II) (PD) Regs (NI) 1986, reg 4(7)


Prescribed diseases for which there is no presumption

10.
There is no presumption for Prescribed Diseases not included in paragraphs 3 – 9 above.

Qualifying period
11.
DMG 67952 gives guidance that
9. the qualifying period for Prescribed Disease D8 and Prescribed Disease D8A does not apply and
10. the decision maker should regard the disablement as 100%1.
A change means that from 16.3.15 that guidance will also apply to Prescribed Diseases C4, C22(b), C24(a), D10 and D112.
1  SS (II) (PD) Regs (NI) 1986, reg 18B(2) & (3);  2  reg 18B(1)

12.
Therefore, paragraph 11 above will apply to
11. primary carcinoma of the lung and
12. bronchus and
13. angiosarcoma of the liver and
14. primary carcinoma of the lung where there is accompanying evidence of asbestosis and
15. primary carcinoma of the lung where there is accompanying evidence of silicosis1.
Note: Before 16.3.15 it applied only to asbestos-related primary carcinoma of the lung.
1  SS (II) (PD) Regs (NI) 1986, reg 18B
prescribed diseases

Prescribed disease A3

13.
From 16.3.15 Prescribed Disease A3 is divided into Prescribed Disease A3(a) and Prescribed Disease A3(b)1.
Note 1: See the Appendix to this memo for the details.  There is no change to the occupations.
Note 2: Different presumption rules apply to Prescribed Disease A3(a)2 and Prescribed Disease A3(b)3 (see paragraphs 3 and 4 above).
1  SS (II) (PD) Regs (NI) 1986, Sch 1, Part 1;  2  reg 4(1);  3  reg 4(2)

Prescribed disease B1
14.
From 16.3.15 Prescribed Disease B1 is divided into Prescribed Disease B1(a) and Prescribed Disease B1(b)1.
Note 1: See the Appendix to this memo for the details.  There is no change to the occupations.
Note 2: Different presumption rules apply to Prescribed Disease B1(a)2 and Prescribed Disease B1(b)3 (see paragraphs 3 and 6 above).
1  SS (II) (PD) Regs (NI) 1986, Sch 1, Part 1;  2  reg 4(1);  3  reg 4(4)

Prescribed disease B4
15.
From 16.3.15 Prescribed Disease B4 is divided into Prescribed Disease B4(a) and Prescribed Disease B4(b)1.
Note 1: See the Appendix to this memo for the details.  There is no change to the occupations.
Note 2: Different presumption rules apply to Prescribed Disease B4(a)2 and Prescribed Disease B4(b)3 (see paragraphs 3 and 6 above).
1  SS (II) (PD) Regs (NI) 1986, Sch 1, Part 1;  2  reg 4(1);  3  reg 4(4)

Prescribed disease B5

16.
From 16.3.15 Prescribed Disease B5 has two occupations, (a) and (b)1.
Note 1: See the Appendix to this memo for the details.  There is no change to the definition.
Note 2: See paragraph 5 above for guidance on presumption for Prescribed Disease B52.
1  SS (II) (PD) Regs (NI) 1986, Sch 1, Part 1


Prescribed disease C33

17.
On 16.3.15 PD C33 is added to the list of Prescribed Diseases1.  It is defined as “Chloracne” and to satisfy the prescription test claimants must have worked in any occupation involving exposure to a substance causing Chloracne.

Note: There is no presumption for Prescribed Disease C33.
18.
Chloracne is a systemic disease.  It is caused by systemic exposure to certain halogenated aromatic hydrocarbons called “chloracnegens”.  Cases of chloracne result from occupational and environmental exposures.  Chloracne was once common among workers occupationally exposed to naphthalene and chlorinated biphenyls, including workers from the chemical industry exposed to pesticides.  Since the 1960s synthetic resins have replaced these compounds and the incidence of chloracne has fallen dramatically.  However, some workers are still being exposed occupationally to relevant chemicals and are at risk of developing chloracne.

Prescribed disease D12
19.
From 16.3.15 the definition of Prescribed Disease D12 is changed1.  The change means that no adjustments will be made to reflect the effects of treatment, for example the use of bronchodilating inhalers.  The change also means that
16. at DMG 67804, “emphysema and chronic bronchitis” and
17. at DMG 67984, “chronic bronchitis and emphysema”
should both be read as “chronic obstructive pulmonary disease”.
Note: See the Appendix to this memo for the new definition.  There is no change to the occupations.
1  SS (II) (PD) Regs (NI) 1986, Sch 1, Part 1

reduced earnings allowance

Prescribed Diseases A3, B1, B4 and D12
20.
Entitlement to Reduced Earnings Allowance may still arise in respect of the change to Prescribed Diseases A3, B1, B4 and D12 where a date of onset is before 1.10.901 because the change is
18. a redefinition of the disease and
19. not an extension of the disease.
1  SS CB Act (NI) 1992, Sch 7, para 11(1)

Prescribed disease B5
21.
Entitlement to Reduced Earnings Allowance may still arise in respect of the change to Prescribed Disease B5 where a date of onset is before 1.10.901 because the change
20. differentiates occupations and
21. is not an extension of the disease.

1  SS CB Act (NI) 1992, Sch 7, para 11(1)

Prescribed disease C33

22.
There is no entitlement to Reduced Earnings Allowance in respect of Prescribed Disease C33 because the disease was prescribed after 10.10.941.
1  SS (II) (PD) Regs (NI) 1986, reg 12A


ANNOTATIONS


Please annotate the number of this memo (DMG Memo Vol 11/22) against DMG paragraphs:

67191 (heading), 67305, 67447, 67549, 67503, 67526, 67536, 67539, 67636, 67645 (heading), 67708, 67714 (main heading), 67804, 67871, 67952, 67955 (main heading), 67968 (main heading), 67972 (main heading), 67984, 67985 and Chapter 67, Appendix 1 (main heading)
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APPENDIX
Prescribed Diseases A3, B1, B4, B5, C33 and D12 are
	
	  Prescribed disease or injury
	Occupation

	A3
	(a) Dysbarism, including decompression sickness and barotauma;
(b) Osteonecrosis.
	Subjection to compressed or rarefied air or other respirable gases or gaseous mixtures.

	B1
	(a) Cutaneous anthrax;
(b) Pulmonary anthrax
	(a) Contact with anthrax spores, including contact with animals infected by anthrax;

or
(b) handling, loading, unloading or transport of animals of a type susceptible to infection with anthrax or of the products or residues of such animals.

	B4
	(a) Cutaneous larva migrans;
(b) Iron deficiency anaemia caused by gastrointestinal infection by hookworm.
	Contact with a source of ankylostomiasis.

	B5
	Tuberculosis
	Contact with a source of tuberculosis while undertaking-
(a) work in a hospital, mortuary in which post mortems are conducted, or laboratory; or
(b) work in any other workplace. 

	C33
	Chloracne
	Exposure to a substance causing Chloracne

	D12
	Except in the circumstances specified in regulation 2(d), chronic obstructive pulmonary disease where there is accompanying evidence of forced expiratory volume in one second (measured from the position of maximum inspiration with the claimant making maximum effort) which is
(i) at least one litre below the appropriate mean value predicted, obtained from the following prediction formulae which give the mean values predicted in litres-

For a man where the measurement is made without back-extrapolation, (3.62 x Height in metres) - (0.031 x Age in years) - 1.41 or where the measurement is made with back-extrapolation, (3.71 x Height in metres) - (0.032 x Age in years) - 1.44. 

For a woman, where the measurement is made without back-extrapolation, (3.29 x Height in metres) - (0.029 x Age in years) - 1.42 or where the measurement is made with back-extrapolation, (3.37 x Height in metres) - 

(0.030 x Age in years) - 1.46 or
(ii) less than one litre.
The value of one litre in (i) and (ii) above shall be construed as fixed and shall not vary by virtue of any treatment or treatments. 
	Exposure to coal dust (whether before or after 5th July 1948) by reason of working-
(a) underground in a coal mine for a period or periods amounting in aggregate to at least 20 years;
(b) on the surface of a coal mine as a screen worker for a period or periods amounting in aggregate to at least 40 years before 1st January 1983; or
(c) both underground in a coal mine, and on the surface as a screen worker before 1st January 1983, where 2 years working as a surface screen worker is equivalent to 1 year working underground, amounting in aggregate to at least the equivalent of 20 years underground.
Any such period or periods shall include a period or periods of incapacity while engaged in such an occupation.


Note: In the entry for Prescribed Disease D12 the words in bold are the changes from 16.3.15.

