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CHANGES TO HOUSING BENEFIT AS A RESULT OF THE SOCIAL SECURITY (MISCELLANEOUS AMENDMENTS) (No 5) REGULATIONS (NI) 2007
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INTRODUCTION

1.
This memo gives guidance on changes to The Housing Benefit Regulations (NI) 2006 and The Housing Benefit (Persons who have attained the qualifying age for state pension credit) Regulations (NI) 2006 as a result of amendments made by The Social Security (Miscellaneous Amendments No 5) Regulations (NI) 2007 (SR 2007 No 396).

COMING INTO OPERATION DATE
2.
The changes should be implemented from 1 October 2007 unless otherwise stated.

NATIONAL SAVINGS CERTIFICATES
3.
National Savings and Investments valuations are no longer uprated annually on 1 July.  As a result regulations have been amended from 1 October 2007 so as the valuation of Ulster or National Savings Certificates are calculated in the same way as other capital assets1 ie at the current market value or surrender value less 10% if there are expenses attributable to the sale and the amount of any encumbrance secured on it.
1  HB Regs (NI), reg 44;  HB (SPC) Regs (NI), reg 43

REFERENCES TO BEREAVEMENT PREMIUM
4.
Regulations provided that certain persons aged between 55 and 60, whose spouse had died would be entitled to a Bereavement Premium, payable only until 9 April 2006.  Bereavement Premium regulations therefore cease to have effect from 10 April 2006.  References to Bereavement Premium contained in the Housing Benefit regulations1 have therefore been removed.
1  HB Regs (NI), Sch 4, Pt 3, para 8 and Pt 4, para 20(1)

CLARIFICATION OF REGULATIONS ON THE START OF A NEW TENANCY AND REMOVAL OF THE NEED FOR A NEW CLAIM IN CERTAIN CIRCUMSTANCES WHEN MOVING TO A NEW TENANCY

5.
Currently and in specific circumstances regulations allow the payment of Housing Benefit on two properties when the customer is liable to make payment but is not yet occupying the second property1.  Regulations currently state that a new claim for Housing Benefit must be made2.
1  HB Regs (NI), reg 7(6)(e) & reg 7(8)(c)(i),  HB (SPC) Regs (NI), reg 7(6)(e) & reg 7(8)(c)(i);
2  HB Regs (NI), reg 7(8)(b);  HB (SPC) Regs (NI), reg 7(8)(b)
6.
Since the abolition of benefit periods, when a person receiving Housing Benefit moves to a new dwelling and is entitled to Housing Benefit on both dwellings, they are not required to make a new claim in advance of moving in as the move is regarded as a change of circumstances.
7.
From 1 October 2007 amendments are made to reflect this and the claimant must notify the new tenancy as a change of circumstances before the move occurs.  The same restrictions for the payment of Housing Benefit on two properties apply1.

1  HB Regs (NI), reg 7(8)(b)(ii);  HB (SPC) Regs (NI), reg 7(8)(b)(ii)

REPLACEMENT OF DEFINITION OF “LOWER RATE” OF TAX WITH “STARTING RATE”
8.
Currently rates at which Income Tax is charged are

1.
lower rate

2.
basic rate and

3.
higher rate.
9.
In the Income Tax Act 2007 “lower rate” is replaced by “starting rate”.  “Starting rate” is defined at Section 6(2) of the Income Tax Act 2007.  The Housing Benefit regulations and the Housing Benefit (SPC) Regulations have also been amended to reflect this1.
1  HB Regs (NI), reg 2(1), 33(6)(a), 36(1), 39(12)(a);
HB (SPC) Regs (NI), reg 2(1), 34(5)(a), 38(1)

NOTIONAL INCOME – WORK PLACEMENTS
10.
From 1 October 2007 notional income rules will not apply when a claimant participates in a work placement which is approved by the Department for Employment and Learning (or a person providing services to that Department) before the placement starts1.
1  HB Regs (NI), reg 39(10)(c)
11.
A work placement is practical work experience which is not undertaken in expectation of payment.

1  HB Regs (NI), reg 39(10A)


DISREGARDING FINAL EARNINGS ON NEW AND REPEAT CLAIMS TO BENEFIT
12.
From 1 October 2007, apart from the exceptions outlined below, final earnings on new claims to Housing Benefit will be ignored, to align with the treatment of final earnings in pension age claims.  This will apply only when the customer’s or partner’s employment ceased, ie terminated or interrupted, before entitlement to benefit commences1.  This will include cases where, for example, a person goes on maternity, paternity or adoption leave or is sick.
1  HB Regs (NI), reg 32, Sch 5, para 1 & 2
13.
In all cases, any retainer will continue to be taken into account in the same way as now as will any Statutory Sick Pay, Statutory Paternity Pay, Statutory Maternity Pay or Statutory Adoption Pay (or any corresponding payment made under any statute of the parliament of the United Kingdom extending solely to Great Britain), together with any equivalent payments made by an employer.
14.
The disregard will also not apply when any earnings are taken into account during an award of benefit prior to employment ceasing.  This applies whether the customer is in remunerative work or part-time work.  Termination payments, together with any other earnings, will continue to be taken into account in the normal way when employment ceases on or after the first day of entitlement to benefit.
15.
Any employment tribunal awards, including any “out-of-court” settlements made by the employer, will also continue to be taken into account in the normal way.  Treat “Out of court” settlements made by an employer as earnings in the same way as employment tribunal awards.

Treatment as capital
16.
The balance of any payments remaining in, eg a bank account will be taken into account as capital in Housing Benefit in the normal way.  It is not intended that the customer should be asked whether a specific amount of any capital is made up of payments such as holiday pay.
17.
Statutory redundancy payments should continue to be treated as now, ie treated as capital in Housing Benefit.

18.
In cases where final earnings bring a customer’s capital above capital limits, benefit will still be reduced as now, ie capital does not affect Housing Benefit when the total amount of capital (including partner’s capital) is £6,000 or less (£10,000 or less if the customer lives, or is treated as living, permanently in certain residential accommodation).  Benefit


1.
will be reduced on a sliding scale if a person has capital between £6,000 and £16,000

2.
is not payable when capital exceeds £16,000.

Pay in lieu of notice, pay in lieu of remuneration or holiday pay from full time remunerative work which ceased before benefit entitlement starts: action approaching 1 October 2007

New/repeat claims with a first date of entitlement of 1 October 2007 or later
19.
Holiday Pay, Pay in lieu of notice and Pay in lieu of remuneration are currently taken into account in Housing Benefit when remunerative work has been terminated other than by retirement.  When remunerative work has been interrupted but has not been terminated, only Holiday Pay is presently taken into account.  From 1 October 2007, they should be disregarded as income and taken into account as capital when employment ceased before the first day of entitlement.  If employment ceases on or after the first day of entitlement, then all earnings will continue to be taken into account in the same way as now.

New/repeat claims with a first date of entitlement before 1 October 2007
20.
If final earnings include any  pay in lieu of notice, pay in lieu of remuneration or holiday pay and employment ceased before the first day of entitlement, these should be taken into account, but only up to and including 30 September 2007.

21.
When there is potential entitlement from September into October, you will need to work out the attribution period for any pay in lieu of notice, pay in lieu or remuneration and holiday pay and record it.  If the attribution period


1.
does not go beyond the 30 September the claim can be processed as normal


2.
does go beyond the 30 September you will need to take these payments into account only up to and including the 30 September.


SIMPLIFICATION OF THE EXISTING DISREGARD ON INCOME FROM SUB-TENANTS AT A FLAT RATE £20.00
22.
From April 2008 income from sub-tenants will be subject to a flat rate £20 per week disregard1.  When such income is less than £20 per week, the whole of that income will be disregarded.  This is in line with the amount of the current disregard applied to this income within pension-age Housing Benefit.
1  HB Regs (NI), Sch 6, para 23

23.
The effective date for this amendment will be

1.
7 April 2008 when rent is payable at intervals of a whole number of weeks

2.
1 April 2008 in any other case.

Disregarding educational maintenance allowance and payments from the rate relief scheme from income and capital
24.
Currently legislation provides that education maintenance allowances are to be disregarded from the income and capital rules in Housing Benefit.  From 7 April 2008 regulations have been amended to include payments made to unwaged trainees corresponding to an educational maintenance allowance1.

1  HB Regs (NI), Sch 6, para 12;  Sch 7, para 50(1);  E&T Act (NI) 50, sec 3

25.
From 1 October 2007 any reduction of liability for rates under the rates relief scheme1 will be disregarded in the calculation of income and capital in Housing Benefit2.

1  Rates (NI) Order, art 30A;  2  HB Regs (NI), Sch 6, para 43;  Sch 7, para 38
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