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INTRODUCTION

1.
This memo gives guidance on amendments to The Housing Benefit Regulations (Northern Ireland) 2006 and The Housing Benefit (Persons who have attained the qualifying age for state pension credit) Regulations (Northern Ireland) 2006, made by The Housing Benefit (Miscellaneous Amendments) Regulations (Northern Ireland) 2009 (SR 2009 No. 382) in relation to a disregard of earnings from exempt work.
2.
These regulations also make amendments regarding:


1.
entitlement to Housing Benefit for claimants in equity sharing schemes; guidance on this aspect has already been issued in HB Memo 2/10

2.
the recovery of certain overpayments of Housing Benefit; guidance on these changes will be covered in a later memo.

EFFECTIVE DATE
3.
The changes covered by this memo are effective as follows1

1.
in relation to any case where rent is payable weekly or any multiple of whole weeks from 5 April 2010

2.
in any other case from 1 April 2010.

1  HB  (Misc Amdts) Regs (NI) 2009, reg 1(2)
HOUSING BENEFIT EARNINGS DISREGARDS IN RESPECT OF EXEMPT WORK
Background
4.
Regulations allow a claimant receiving Incapacity Benefit, Severe Disablement Allowance or Employment and Support Allowance (either contribution-based or income-related) to earn up to £93 per week from exempt work without it affecting these benefits.
5.
Claimants receiving income-related Employment and Support Allowance have their income disregarded for housing benefit purposes1; a consequence of this is that earnings received for the exempt work are not taken into account for Housing Benefit.
6.
This means that claimants doing exempt work who are not receiving an income-based/income-related benefit, e.g. claimants on contribution-based Employment and Support Allowance only, do not get the same advantage of the exempt work rules for these earnings.  The housing benefit regulations are therefore being amended to apply an additional earnings disregard in Housing Benefit for this type of earnings to address this.
7.
The changes apply to both working age claimants and to claimants who have reached the qualifying age for State Pension Credit unless otherwise stated.
What is exempt work?
8.
Generally a claimant cannot work and receive Employment and Support Allowance, Incapacity Benefit, Severe Disablement Allowance or credits on the grounds of incapacity or limited capability for work1.  However there are some exceptions were they may undertake specific types of work and remain entitled, this includes exempt work.
1  HB Regs (NI), Sch 5, para 10A(6);  HB (SPC) Regs (NI), Sch 5, para 5A(6);
ESA Regs (NI), reg 45(2), (3) or (4);  SS (IfW) (Gen) Regs (NI), reg 17(2), (3) or (4)
9.
Exempt work is often referred to as permitted work.  It allows claimants receiving

1.
contribution-based Employment and Support Allowance or

2.
credits on the grounds of limited capability for work

3.
Incapacity Benefit

4.
Severe Disablement Allowance or

5.
credits on the grounds of incapacity
to undertake some part-time work while continuing to receive benefit.
10.
There are two limits to the amount a claimant on these benefits can earn before their benefit is affected, i.e. up to £20 and up to £93 and some are restricted to 52 weeks.  If the 52 week restriction is applicable the claimant may move on to the £20 limit.
11.
There are rules around the nature of the work and whether it is time limited to 52 weeks when deciding if it falls within the definition of exempt work but these decisions are made by the Social Security Agency and are not for the Northern Ireland Housing Executive or Land and Property Services to make.


How does exempt work affect housing benefit?
12.
If the Social Security Agency accept that the work a claimant or the claimant’s partner does, falls into the exempt work category then any earnings of the person doing the exempt work can be disregarded in the calculation of earnings for housing benefit1 up to the limits of £20 or £93 whichever exempt earnings limit is assessed by the Social Security Agency.
1  HB Regs (NI), Sch 5, para 10A(1);  HB (SPC) Regs (NI), Sch 5, para 5A(1)
13.
Only one disregard can apply to a couple.  If both are doing exempt work, the effects are as follows

1.
If both members of a couple are entitled to the £93 limit, only one £93 can be disregarded from the total earnings.  If neither are earning as much as £93 then their wages can be combined and up to the full £93 disregarded1.


Example:  Both members of the couple are doing permitted work with the £93 limit.  One member of the couple earns £80, the other earns £50, combined earnings are therefore £130; £93 of this can be disregarded.


2.
If both members of a couple are entitled to the £20 limit, only one £20 can be disregarded from the total earnings.  If neither are earning as much as £20 then their wages can be combined and up to the full £20 disregarded1.


Example:  Both members of the couple are doing permitted work with the £20 limit.  One member of the couple earns £15, the other earns £10, combined earnings are therefore £25; £20 of this can be disregarded.

3.
If one member of a couple is entitled to the £93 limit and the other is entitled to the £20 limit, then the £93 limit is applied.  Again the wages can be combined to allow up to the full £93 disregard1.



Example:  Both members of the couple are doing permitted work one with the £93 limit and one with the £20 limit.  One member of the couple earns £80, the other earns £50, combined earnings are therefore £130; £93 of this can be disregarded.

1  HB Regs (NI), Sch 5, para 10A(4),  HB (SPC) Regs (NI), Sch 5, para 5A(4)
14.
If only one member of the couple is doing exempt work and the other is working but it is not exempt work, the effects are as follows
1.
If one member is entitled to the £20 limit but their wages are less than £20, the balance can be disregarded from the partner’s earnings even though their work is not exempt1.

Example:  One member of the couple is doing permitted work with the £20 limit, the other works but is not doing permitted work.  The member of the couple doing the permitted work earns £15, the other earns £50, combined earnings are therefore £65; £20 of this can be disregarded.
2.
If one member is entitled to the £93 limit but their wages are less than £93 then up to £20 only can be disregarded from the partner’s earnings but the full disregard of £93 cannot be exceeded1.


Example:  One member of the couple is doing permitted work with the £93 limit, the other works but is not doing permitted work.  The member of the couple doing the permitted work earns £45, the other earns £50, combined earnings are therefore £95; £65 of this can be disregarded, £45 from the permitted work and the maximum £20 from the other work.

1  HB Regs (NI), Sch 5, para 10A(4),  HB (SPC) Regs (NI), Sch 5, para 5A(4)

What happens at the end of the 52 week limit?

15.
The 52 week limit does not apply to all exempt work cases but if it does apply and the claimant has completed the 52 week period, exempt work may end or the claimant may only be entitled to earn up to £20 (the lower disregard).  Housing Benefit should be adjusted so that the earnings disregard is no longer applied or is reduced to the £20 limit whichever is appropriate.


What happens if the exempt work ends?

16.
If the Social Security Agency decides that the claimant is no longer in exempt work e.g. because the hourly or monetary limits are exceeded then entitlement to the relevant Social Security Agency benefit will end.  However Housing Benefit entitlement will not necessarily end.  The case should be assessed as an in-work claim and the exempt work earnings disregard will no longer apply.


The effect of the exempt work disregard on other earnings disregards

17.
Where the exempt work disregard applies the following earnings disregards cannot also be applied1

1.
the £20 disregard that can apply for certain people who are disabled or long-term sick e.g. when the claimant’s applicable amount includes a disability premium, severe disability premium or the work-related activity or support component2

2.
the £25 disregard that can apply to a lone parent (but if the lower exempt work disregard of £20 applies then the lone parent disregard will be applied instead as it is higher)3

3.
the £20 disregard that can apply when the claimant’s applicable amount includes a carer premium or when the claimant or partner are carers4

4.
the £10 disregard that can apply to a couple5

5.
the £20 disregard that can apply to a special occupation6 i.e.


5.1
part-time fire and rescue officer


5.2
auxiliary coastguard


5.3
person engaged part-time in manning or launching a lifeboat



5.4
member of any territorial or reserve force



5.5
a person in the army whose service is restricted to part-time service in Northern Ireland



5.6
a part-time member of the Police Service of Northern Ireland Reserve or a part-time police reserve trainee

6.
the £5 disregard that can apply to a single claimant7.
1  HB Regs (NI), Sch 5, para 10A(2);  HB (SPC) Regs (NI), Sch 5, para 5A(2);
2  HB Regs (NI), Sch 5, para 3;  HB (SPC) Regs (NI), Sch 5, para 5;  
3  HB Regs (NI), Sch 5, para 4;  HB (SPC) Regs (NI), Sch 5, para 2;

4  HB Regs (NI), Sch 5, paras 5 & 6;  HB (SPC) Regs (NI), Sch 5, para 4;

5  HB Regs (NI), Sch 5, paras 7 & 9;  HB (SPC) Regs (NI), Sch 5, para 7(b);
6  HB Regs (NI), Sch 5, para 8;  HB (SPC) Regs (NI), Sch 5, para 3;

7  HB Regs (NI), Sch 5, paras 9 & 10;  HB (SPC) Regs (NI), Shc 5, para 7(a)

Changes relating only to claimants who have attained the qualifying age for state pension credit
18.
The exempt work provisions are not to be carried forward into State Pension Credit.  This means that claimants getting the savings credit only of State Pension Credit do not have this disregard taken into account when calculating the assessed income figure.  The assessed income figure is used in housing benefit calculations so to prevent savings credit only claimants being worse off, the provisions allowing the assessed income figure to be modified when calculating housing benefit have been extended so that the exempt work disregards are applied1.
1  HB (SPC) Regs (NI), reg 25(4)(d)

CONTACTS
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