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NEW OPTIONS FOR MAKING CLAIMS, AMENDMENTS AND CHANGE OF CIRCUMSTANCES NOTIFICATIONS BY TELEPHONE OR ELECTRONICALLY
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Introduction
1.
This memo provides guidance on new options for the method of making claims and reporting changes of circumstances that are being made available to claimants and authorities from 20 December 2006.

Background

2.
These changes, which are purely optional allow the taking of teleclaims and remove the automatic requirement for a signature are brought into effect by

1.
The Housing Benefit (Amendment) Regs (NI) 2006 SR 2006 No. 462


2.
The Housing Benefit (Electronic Communications) Order (NI) SR 2006 No. 463
A direction on the requirements must be made by the relevant authority under the Order if it decides to adopt the changes.

These regulations come into operation on 20 December 2006.

3.
This memo is for decision makers information only at this stage as there are no immediate plans by any of the relevant authorities in Northern Ireland to issue a direction to adopt the changes.  Decision makers should not therefore implement any of the changes in this memo until their relevant authority authorises it.

Effect of the changes

4.
Taken together, the legislative changes enable


1.
claims, amendments of claims and changes of circumstances notifications to be made electronically or by telephone, without the automatic need for written confirmation and

2.
the relevant authorities which accept telephone claims may require that claimants subsequently check a written summary of the claim for accuracy and

3.
change of circumstances notifications to be made in person – e.g. to the relevant authority’s visiting officer or counter clerk without the automatic need for written confirmation.

Process for becoming an e-enabled authority

5.
A relevant authority that wishes to fully or partially e-enable its housing benefit administration under the terms of the Order will need to make a direction to this effect.  The direction must clearly set out which areas of administration may use electronic means, for example the receipt of claims, the receipt of claim amendments or the receipt of change of circumstances notifications, or any combination of these.

6.
A relevant authority which e-enables its business will also be able to issue its decision notices electronically, but only in circumstances where the claimant has requested or agreed to this.  Such arrangements do not extend to communications connected with appeals.

Claims, amendments and change of circumstances notifications made by telephone
7.
In future, authorities may accept the following by telephone

1.
a claim to housing benefit

2.
an amendment to a claim

3.
a change of circumstances notification

Note: A claim can already be withdrawn by telephone and generally without the need for written communication, for example, on a visit or at the reception counter.
8.
Relevant authorities can choose whether to accept a claim amendment or a change of circumstances notification by telephone or in person on a case by case basis or as a general rule.

What do we mean by telephone claiming?
9.
For the purposes of this memo we mean an officer of the relevant authority interviewing the claimant by telephone and completing a claim form or statement from that interview.
10.
Under the new regulations relevant authorities will be able to require the claimant to approve a statement of their claim details but this is not an automatic requirement.

Procedure for offering telephone claiming
11.
The regulations require that a relevant authority wanting to offer telephone claiming must publish a number for claimants to ring for this purpose1.
1  HB Regs (NI) 2006, reg 81(4A); HB (SPC) Regs (NI) 2006, reg 62(5A)
12.
If during the telephone interview the claimant cannot provide all the details required, the claim will be defective1.  In these circumstances the relevant authority must provide the claimant with the opportunity to remedy matters.  Normal deadlines for remedying defective claims apply.
1  HB Regs (NI) 2006, reg 81(4C); HB (SPC) Regs (NI) 2006, reg 62(5D)
13.
When an application has been made by telephone, the relevant authority may require that the claimant approve the written statement of their circumstances before a claim is treated as actually having been made1.  Relevant authorities may require this in all cases, in none, or just in those cases where risk profiling suggests that it would be prudent.
1  HB Regs (NI) 2006, reg 81(4B); HB (SPC) Regs (NI) 2006, reg 62(5B)

What do we mean by electronic claiming?

14.
Electronic claiming occurs when the claim is completed and submitted on-line, or via other electronic means.  The key word here is “submitted”.  Completing a claim on-line, then printing it off and sending it in to the relevant authority by post is not passed as electronic claiming for the purposes of these changes.
15.
The information and evidence needed to support or verify the claim details for both teleclaims or electronic claims must continue to be supplied via existing routes.

Setting the standards
16.
The authorities which e-enable will have considerable freedom in deciding which methods and forms of communication are acceptable.  Relevant authorities approve the method of

1.
making an electronic claim, claim amendment or change of circumstance notification

2.
authenticating the above

3.
authenticating the identity of the sender of any of the above

4.
submitting a claim or notification
17.
The claim, amendment or notification must also be in a form acceptable to the relevant authority1.
1  HB (Electronic Comms) Order (NI) Sch, para 2(7)

18.
Relevant authorities can stipulate through the direction that a claimant keeps records of their communications with the authority in either written or electronic form1.
1  HB (Electronic Comms) Order (NI) Sch para 2(6)
19.
Unless the direction specifies otherwise, a claim or notification should be regarded as having been received on the day that all the conditions laid down by the relevant authority are met.
20.
A claim or notification1 received by a relevant authority that


1.
does not conform to any of the above standards will be invalid

2.
does conform to the above standards but which is not, for whatever reason, accepted by the relevant authority’s computer system, is not regarded as having been delivered.
1  HB (Electronic Comms); Sch, para 2(2) & (7)

Evidential provisions


Proof of identity of the sender

21.
The Order offers certain safeguards by stating a presumption, for the purposes of legal proceedings, that the identity of the sender of an electronic claim or other communication is the person whose name is recorded on the relevant authority’s computer system1.

1  HB (Electronic Comms) Order (NI) Sch para 5

Proof of delivery of the information
22.
The Order presumes that a claim or other electronically-communicated document has been received at the relevant authority’s office if it is recorded on the computer system, with the date of receipt being the date recorded on the system1.  If there is no record of receipt, the presumption is that the document was not received.

1  HB (Electronic Comms) Order (NI) Sch para 6
23.
If it is necessary to prove, for the purpose of any legal proceedings, the content of any claim, or evidence sent by means of electronic communication, the content shall be presumed to be that recorded on the relevant authority’s computer system1.
1  HB (Electronic Comms) Order (NI) Sch para 7
24.
A direction may be withdrawn or amended at any time by means of a further direction.

Continuation of traditional methods for making claims
25.
Whilst telephone or electronic claiming may be offered as methods of claiming, relevant authorities must continue to offer customers the option of making a traditional, written claim.  This is to safeguard those customers who may not have access to information technology or a telephone.

Date of claim

26.
There are no changes to the date of claim rules as a result of these new options for claiming.  Telephone claims are deemed to have been received on the date of the teleclaim and electronic claims on the date of receipt by the relevant authority’s computer system.

Appeals and revisions
27.
Appeal and revision applications and all other related communications must continue to be made in writing.
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